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CONGRESSIONAL-EXECUTIVE COMMISSION ON CHINA
2009 ANNUAL REPORT

Preface

The Chinese Government has made economic development a pri-
ority, and lifted millions of people out of poverty, but Chinese Gov-
ernment policies and practices continue to violate the rights of Chi-
nese citizens, and fall far short of meeting international standards.
The Congressional-Executive Commission on China, which formally
was established in 2000 by the legislation that granted China Per-
manent Normal Trade Relations (PNTR) as China prepared to
enter the World Trade Organization (WTO), is mandated by law to
monitor human rights, worker rights, and the development of the
rule of law in China, as well as to maintain a database of informa-
tion on Chinese political prisoners—individuals who have been im-
prisoned for exercising their civil and political rights protected
under China’s Constitution and laws or under China’s inter-
national human rights obligations.

When China entered the WTO in 2001, the Chinese Government
made commitments that were important not only for China’s com-
mercial development in the international marketplace, but also for
the development of the rule of law at home. These commitments re-
quire that the Chinese Government ensure nondiscrimination in
the administration of measures that are trade related, and publish
promptly all laws, regulations, judicial decisions, and administra-
tive rulings relating to trade. WTO accession and the Chinese Gov-
ernment’s years of preparation for accession provided the impetus
for many changes to China’s legal system over the past two dec-
ades. Those changes, some of which have been significant, still
have not produced a national legal system that is consistently and
reliably transparent, accessible, and predictable. The Communist
Party rejects the notion that the imperative to uphold the rule of
law should preempt the Party’s role in guiding the functions of the
state. As this report shows, the Chinese Government’s repressive
tendencies at home undermine the credibility of its stated inter-
national commitments to create a more open society that provides
greater respect for human rights, worker rights, transparency, and
the rule of law.

The development of a stable China firmly committed to the rule
of law and citizens’ fundamental rights is in the national interest
of the United States. Those rights include the freedoms of speech,
assembly, association, religion, and other rights protected under
China’s Constitution and laws or under China’s international
human rights obligations. To ensure a positive, cooperative, and
comprehensive U.S.-China relationship, China’s leaders must dem-
onstrate genuine commitment, not just in words but in deeds, to
promoting the development of the rule of law, human rights, and
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transparency in no less measure than they have prioritized eco-
nomic development.

The imperative to uphold the rule of law, human rights, and
transparency could not be more relevant than it is with respect to
planned expansion of bilateral cooperation on climate change re-
cently announced by the United States and China. The United
States and China signed a Memorandum of Understanding (MOU)
on July 28 that elevates cooperation on climate change in the rela-
tionship between the two countries and expands bilateral coopera-
tion to accelerate the transition to a sustainable, low-carbon global
economy. In the pursuit of such a goal, the integrity of scientific
data and technical information must be preserved, free from cen-
sorship or manipulation for political or other purposes. Research-
ers, engineers, and scientists engaged in international collaborative
projects must be free from concern about whether the information
they share with a research partner today will be declared a state
secret tomorrow, and whether they will face prosecution as crimi-
nals as a result. To maximize the potential for progress on climate
change, Chinese officials must engage as allies, and not repress,
environmental whistleblowers, a vigilant press, non-governmental
organizations (NGOs), and human rights lawyers. Recently an-
nounced goals for U.S.-China cooperation and top-level business
collaboration on clean technology can only be achieved if accom-
panied by reliable and consistent enforcement of intellectual prop-
erty rights in China.

This report documents, in each of its sections, the challenges and
opportunities that exist for China to create a more open society
with greater respect for human rights, transparency, and the rule
of law. The report also demonstrates the importance of the Com-
mission’s Political Prisoner Database, a unique, powerful, and pub-
licly available resource on which the Commission relies for advo-
cacy and research work, including the preparation of this Annual
Report. The human rights issues underlying political imprisonment
and detention are numerous. Instances of human rights violations
and resulting imprisonment form a pattern of systematic repres-
sion—the Chinese Government should demonstrate its commitment
to international standards by reversing this pattern.

The Commission intends that the detailed contents of this report
may serve as a roadmap for progress. By documenting human
rights violations in this report and in the Commission’s Political
Prisoner Database, by advocating in meetings with Chinese offi-
cials on behalf of political prisoners, by raising public awareness of
human rights and rule of law issues, and by placing these issues
on the agendas of bilateral and multilateral meetings, the United
States Government establishes a baseline for measuring progress.
Some of those who supported establishing permanent normal trade
relations (PNTR) with China in 2000 believed that PNTR would
improve the prospects that the Chinese Government would fulfill
its commitments to international human rights standards—but the
Chinese Government has yet to live up to those commitments.
Holding the Chinese Government accountable to its international
commitments and to its own laws, when those laws meet inter-
national standards, is an essential element of the roadmap for
progress.



3

As the United States and China engage in bilateral and multilat-
eral dialogues, the Commission urges Members of the U.S. Con-
gress and Administration officials to monitor carefully Chinese
Government positions and actions on issues critical to developing
the rule of law, promoting transparency, and protecting human
rights. The Chinese Government, for example, issued a National
Human Rights Action Plan in 2009 that uses the language of
human rights to cast an ambitious program for promoting the
rights of its citizens. In meetings with Chinese officials, Members
of the U.S. Congress and Administration officials should inquire
about the Chinese Government’s progress in translating words into
action and securing genuine improvements for its citizens as set
forth in the plan. To that end, this Annual Report and the informa-
tion available on the Commission’s Web site, www.cecc.gov, provide
an abundance of resources.

GENERAL OVERVIEW

The Commission observed continuing human rights abuses and
stalled development of the rule of law in China during the Commis-
sion’s 2009 reporting year (October 2008 to October 2009). The
level of repression increased in the Xinjiang Uyghur Autonomous
Region (XUAR) and the Tibetan areas of China, as did the level of
harassment of human rights lawyers and advocates, and restric-
tions on Chinese reporters. Repression of religious adherents con-
tinued. Across the areas the Commission monitors, these general
themes emerged:

(1) Chinese leaders’ increasing preoccupation with maintain-
ing what they deem to be “social stability”;

(2) more pronounced deficiencies in checks on state power,
and in some cases the government’s undoing of existing checks;

(3) the reversal of some trends toward greater transparency
of and predictability in the legal system; and

(4) greater Chinese Government and Communist Party so-
phistication in co-opting the language of human rights and the
rule of law to shape perceptions of China’s record on these
issues.

Maintaining Stability

The frequency of mass protests in China during the Commis-
sion’s 2009 reporting year attracted attention throughout China
and worldwide. Party leaders considered 2009 to be a sensitive
year and set an even greater priority on maintaining social sta-
bility. As a result, central and local governments increased public
security budgets and expanded mechanisms charged with “stability
maintenance work.” Offices charged with “stability maintenance”
focused on developing “early warning systems” for social instability
and expanding networks of “informants” at local levels.

Many protests were triggered when workers, farmers and other
rural residents, or urban residents turned to laws and regulations
to defend their interests against those of businesses, allegedly cor-
rupt government officials, or both. Many such disputes resulted, for
example, from complaints against industrial pollution, worker
grievances, property disputes, uneven development, and wealth in-
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equality. Citizens’ appeals often included calls for fair and just gov-
ernment mediation. In some instances, more powerful and well-
funded economic players took measures to cause the harassment
and intimidation of local protesters. Local government officials in
many cases justified taking police action against protesters by as-
serting that doing so helped to promote “economic development”
and “defend social order.” Police action against protesters in the
name of maintaining order and “stability above all else” came to
international attention in the past year as authorities forcefully
suppressed a demonstration by Uyghurs in the XUAR capital of
Urumgqi on July 5, a day which also marked the start of violent
clashes and attacks in the city.

The lack of adequate rule of law at the local level contributed to
channeling social pressures toward administrative and Party offi-
cials for management or resolution, instead of through the judicial
system. When economic disputes became protests, protesters often
called on government officials to intervene on their behalf. The per-
formance evaluation of officials, however, in part is based on the
successful preemption or suppression of mass protests and peti-
tioning as well as on achieving economic development targets. Such
measures of government performance work against addressing the
root causes of citizens’ protests and against resolving disputes in a
fair manner. Even though empowering the courts to fulfill their
constitutional and lawful purpose would serve citizens’ interests,
officials fail to empower the courts. Government and Party officials
are reluctant to bend to the rule of law, and the leadership fears
that full implementation of the rule of law could unleash social
forces that are beyond the capacity of the courts to control.

Checks on State Power

Deficiencies in institutional and legal restraints on state power
became more pronounced during the Commission’s 2009 reporting
year. Serious abuses of fundamental human rights resulted in part
from the weakness or absence of basic protections available to citi-
zens through legal process. Even when procedural protections exist
on paper, insufficient safeguards are in place to guarantee their
implementation. For example, China’s lower courts frequently seek
instructions from higher courts before issuing decisions. This sys-
tem of “instruction on request” undermines the fundamental pur-
pose of the appellate process, and serves as an impediment to the
development of administrative and judicial decisions supported by
statements of legal reasoning. That, in turn, negatively impacts the
public’s faith in the integrity of legal institutions. During the 2009
annual session of the National People’s Congress, delegates intro-
duced a bill aimed at abolishing “instruction on request.” The
shortcoming, therefore, is not that officials have failed to identify
the problem, or that a viable solution is out of reach. Rather, offi-
cials do not empower lower courts for the reasons noted above: the
Party’s unwillingness to bend to the rule of law, and the fear of
unleaslhing social forces that are beyond the capacity of courts to
control.

Even when laws on the books are well crafted, abuses arise. The
presumption of guilt permitted under Chinese criminal law—espe-
cially in “politically sensitive” cases—confounds defense attorneys’
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attempts to present evidence of innocence, to provide evidence that
a defendant committed a lesser crime, or otherwise to mount an ef-
fective defense. To uphold the Chinese Government’s domestic and
international commitments to adhere to legal procedure, China
needs a community of legal scholars and lawyers well trained in
procedural law to represent citizens—even in “sensitive” cases.
This report documents that China has such lawyers, but local judi-
cial bureaus and lawyers associations have denied a number of
them renewal of their professional licenses. Absent adequate legal
and institutional constraints on state power, government authori-
ties and unofficial personnel continued during the Commission’s
2009 reporting year to monitor unlawfully and subject to periodic
illegal home confinement social activists, dissidents, religious ad-
herents, human rights lawyers, and their family members. Such
unlawful activity increased during sensitive periods, such as during
the 20th anniversary of the Tiananmen protests.

Predictability of the Legal System

The impetus for much of China’s legal reform in the past two
decades was its preparation for accession to the World Trade Orga-
nization in December 2001. Those changes, while significant, have
not produced a national legal system that is consistently and reli-
ably transparent, accessible, and predictable. The Communist
Party rejects the notion that upholding the rule of law should pre-
empt the Party’s role in guiding the functions of the state.

The “crime” of disclosing state secrets exemplifies the limitations
on the rule of law. Broad categories of information may be classi-
fied as state secrets, including information related to “economic and
social development.” Officials use this discretion to punish citizens
for attempting to expose official abuse of power. For example, in
2005 officials sentenced Shi Tao, a journalist, to serve 10 years in
prison for exposing a directive from propaganda officials concerning
restrictions on media coverage of the 15th anniversary of the June
1989 Tiananmen protests. Officials had designated the directive
“top secret.” Individuals charged with illegally disclosing state se-
crets may mount a defense against the charge, but they cannot le-
gally challenge the decision that classified the information as a
state secret. A draft revision of the Law on Guarding State Secrets
that the National People’s Congress published for public comment
earlier this year leaves broad criteria for classifying information as
a “state secret” intact.

Even in the domain of commercial law, developments over the
past year have shown how business disputes and commercial issues
may have real consequences for human rights when the Chinese
Government or Party perceives its interests to be threatened. The
case of Rio Tinto, an Australian mining corporation whose employ-
ees Chinese authorities reportedly detained initially on allegations
of possible violations of state secrets laws, and later on accusations
of violating laws on commercial secrecy, is an example.

Extralegal detention remains a serious problem that endangers
the legitimacy and predictability of the legal system, and violates
a number of basic human rights. Chinese citizens, including peti-
tioners, peaceful protesters, and individuals deemed “undesirable”
by authorities, remain subject to arbitrary detention in extralegal
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detention facilities such as secret jails and “law education classes.”
Some are held for nonmedical reasons in psychiatric hospitals. Au-
thorities’ use of unlawful detention varies periodically—it increases
prior to significant events and anniversaries—and from area to
area.

Shaping Perceptions

Chinese Government and Party officials displayed during the
Commission’s 2009 reporting year greater sophistication in co-opt-
ing the language of human rights and the rule of law to shape per-
ceptions of China’s record on these issues. The soaring influence of
China’s Internet and a greater focus on competing with inter-
national media in reporting on China have shaped the Party’s
strategy of control. The Chinese Government and Communist Par-
ty’s official media expedite reporting on some events in order to in-
fluence mass media coverage. At the same time, the government in-
creases censorship of unofficial information channels, such as the
Internet. International journalists working in China face fewer re-
strictions than their domestic Chinese counterparts, but they con-
tinue to meet with harassment and their ability to function as an
effective alternative to official “spin” sometimes is limited.

The Chinese Government continued to soften some rhetoric to-
ward religion by articulating a “positive role” that religious commu-
nities in China should fulfill, but the government’s language casts
for religion the duty to build support for state economic and social
goals. Officials and central government directives continued to
warn against foreign groups “using religion” to “interfere” in Chi-
na’s “internal” affairs and to “sabotage” the country. The govern-
ment continued to use legal measures to restrict rather than pro-
tect the religious freedom of Chinese citizens. Parents and guard-
ians faced restrictions on their right to pass on religious education
to children, and children remain subject to restrictions on their
right to exercise the freedom of religion. The Chinese Government
continued to deny its citizens the freedom to prepare and distribute
religious texts. The government permitted and, in some cases,
sponsored the social welfare activities of state-sanctioned religious
communities, but in the past year, authorities also took steps to
block some social welfare activities by unregistered religious
groups.

The government has in the past year used institutional, edu-
cational, legal, and propaganda channels to pressure Tibetan Bud-
dhists to modify their religious views and aspirations. Chinese offi-
cials adopted a more assertive tone in expressing determination to
select the next Dalai Lama, and to pressure Tibetans living in
China to accept only a Dalai Lama approved by the Chinese Gov-
ernment. Escalating government efforts to discredit the Dalai
Lama and to transform Tibetan Buddhism into a doctrine that pro-
motes government positions and policy have resulted instead in
continuing Tibetan demands for freedom of religion and the Dalai
Lama’s return to Tibet.

In an apparent effort to shift attention from policy shortcomings
in China, and to appeal to international support, authorities
blamed a demonstration by Uyghurs in the XUAR -capital of
Urumgi on July 5 and strife in the region starting that day on the
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“three forces” of terrorism, separatism, and religious extremism.
Authorities also accused U.S.-based Uyghur rights advocate Rebiya
Kadeer of orchestrating events on July 5—a charge she denied—
and launched a media campaign to portray family members de-
nouncing her.

China’s global reach and expanding economy provide the govern-
ment an array of international levers to penalize governments and
organizations that criticize the Chinese Government’s human
rights record, as well as channels to reward international entities
that support the government’s positions, or who choose to remain
silent. China’s actions related to Darfur and Sudan, and China’s re-
ported surveillance and intimidation of non-governmental organiza-
tions, religious and spiritual adherents, and international activists
may be understood, at least in part, in this context.
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I. Executive Summary and Recommendations

FINDINGS AND RECOMMENDATIONS

A summary of findings follows below for each area that the Com-
mission monitors. In each area, the Commission has identified a
set of issues that merit attention over the next year, and, in accord-
ance with the Commission’s mandate, submits a set of rec-
ommendations to the President and the Congress for legislative or
executive action.

FREEDOM OF EXPRESSION
Findings

e During the Commission’s 2009 reporting year, Chinese offi-
cials continued to target for punishment or harassment citizens
who peacefully expressed political dissent or who advocated for
human rights, including those who voiced concern that the
Chinese Government had not adequately investigated the
cause of school collapses following the May 2008 Sichuan
earthquake, those who sought to express support for Charter
08 (a document calling for political reform and greater protec-
tion of human rights), and those who spoke out about alleged
official misconduct. Officials treated such activity as a threat
to national security, charging citizens with the crime of “incit-
ing subversion,” or treated such activities as “defamation.” Of-
ficials ordered other citizens to serve time in reeducation
through labor, a form of administrative detention without trial.
Local officials also abused police power, subjecting citizens to
surveillance and interrogation, warning them not to speak to
news media, taking citizens into custody, and restricting their
freedom of movement.

e The government and Communist Party continued to apply a
system of censorship and regulation of the news media and
publishing industry that violates international human rights
standards for free expression. Top Chinese officials continued
to emphasize the media’s subservient relationship to the gov-
ernment and Party. Party and government officials continued
to punish journalists and news media (for example, by sus-
pending publication) and to rely on prior restraints on pub-
lishing, including licensing and other regulatory requirements,
to restrict free expression. Officials continued to view news
media commercialization as serving official over public inter-
ests. They have expressed a desire to create a more market-
friendly media to facilitate the spread of propaganda and Chi-
na’s “soft power.”

e The government continued to promote a limited watchdog
role for journalists and to support raising professionalism
among journalists, but emphasized political loyalty as an im-
portant criterion.

e The increasing influence of China’s Internet and a greater
focus on competing with international media for reporting on
China have led the Party to adapt its strategy of control by ex-
pediting the release of official reporting of some events in order
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to shape mass media coverage, while at the same time increas-
ing censorship of nonofficial channels of information.

e Foreign journalists reporting in China face fewer restrictions
than domestic journalists but they still face harassment.

e While the Internet continued this past year to serve as a
limited, but important, outlet for individual expression and
criticism of government policies, the Chinese Government’s
regulation of the Internet and other electronic communications
continued to violate international standards for free expres-
sion.

e Officials continued to shut down or block access to domestic
and foreign Web sites based on those sites’ political or religious
content. Chinese authorities and companies offering Internet
content in China continued to monitor, filter, and remove polit-
ical and religious content from the Internet.

e Officials this past year also sought to strengthen their ability
to monitor Internet users’ online expression. They introduced
and then backed away from a requirement that all computers
in China be sold with pre-installed censorship software found
to filter political and religious content and monitor individual
computer behavior. Officials also began forcing news Web sites
to require new users to provide their real name and identifica-
tion number in order to post a comment.

e Officials continued this past year to describe campaigns to
remove content as aimed at “vulgar” or pornographic content,
but guidance issued by the government included political con-
tent as well.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

¢ Raise concerns with Chinese officials about their government
punishing peaceful expression and preventing citizens from ac-
cessing information the government deems sensitive for polit-
ical and religious reasons, under the guise of protecting na-
tional security or minors from pornography. Remind Chinese
officials they are within their rights under international
human rights standards to restrict freedom of expression to
protect minors and national security, but that those standards
also provide important limitations on such power.

e Support U.S. Government programs that encourage Chinese
journalists to visit the United States for professional develop-
ment and training on a wide range of topics, from the practice
of journalism at U.S. news media and legal protections for
journalists in the United States, to the role of the media in
American society, history, and culture, and how courts decide
cases involving Internet restrictions and freedom of expression.
The Chinese Government has a stated interest in increasing
the professionalism of Chinese journalists, and officials have
both likened their Internet restrictions to purported similar
policies in the United States, while also saying that the news
media in China should learn more from the United States.
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e Take steps to increase awareness by the American public
and international community of the Chinese Government and
Communist Party’s controls over their own media and their
subsidy of Chinese media expansion overseas, and urge China
to allow international news media freer access in China. The
Chinese Government has committed 45 billion yuan (US$6.6
billion) to subsidize the overseas development of central gov-
ernment and Party-controlled media such as People’s Daily,
Xinhua, and CCTV in order to expand the nation’s soft power.
e Support U.S. Government programs that make available
Chinese-language how-to guides on, for example, how to create
a blog or how to access human rights Web sites. Support pro-
grams for both technologies and strategies that address prob-
lems implicit with China’s online censorship, as well as effec-
tive means of making such technologies and strategies widely
accessible and known by Chinese citizens.

e Support funding for Radio Free Asia and Voice of America
news reporting and multi-dialect and multi-language broad-
casting to China so that Chinese citizens have access to uncen-
sored information about events in China and worldwide.

e Solicit input from U.S. Government agencies, non-govern-
mental organizations, and private companies on best practices
and possible legislation in order to ensure American companies
are promoting free expression in China, and also consult simi-
lar initiatives being undertaken by other countries, including
the European Union. The Chinese Government’s recent effort
to require all computer makers, including those based in the
United States and other countries, to include filtering software
that blocks political and religious content in all computers sold
in China, is a reminder that Chinese officials continue to seek
ways of co-opting technology companies in assisting in online
censorship.

¢ In official correspondence with Chinese counterparts, include
statements calling for the release of political prisoners named
in this report who have been punished for peaceful expression,
including: Tan Zuoren (earthquake activist facing charges of
inciting subversion), Huang Qi (earthquake activist facing
charges of possessing state secrets), Liu Xiaobo (prominent in-
tellectual and signer detained in connection with Charter 08),
and other prisoners included in this report and in the Commis-
sion’s Political Prisoner Database.

WORKER RIGHTS
Findings

e Workers in China still are not guaranteed either in law or
in practice full worker rights in accordance with international
standards, including, but not limited to, the right to organize
into independent unions. The All-China Federation of Trade
Unions (ACFTU), the official union under the direction of the
Communist Party is the only legal trade union organization in
China. All lower-level unions must be affiliated with the
ACFTU. While the ACFTU has become more active, focusing
on unionization of foreign-funded firms and organization of mi-
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grant workers, and pushing the expansion of collective con-
tracts, the ACFTU continues to be dominated by the Com-
munist Party with its overarching political concerns of social
stability and economic growth.

e Labor strife increased during the Commission’s 2009 report-
ing year. With the economic crisis, Chinese workers have in-
creased pressure on the Chinese Government to force employ-
ers to pay wages in a timely manner, improve working condi-
tions, and comply with new labor legislation. Labor conflict oc-
curred on a larger scale and was often more organized and
more legalistic than in the previous reporting year. Workers
were also increasingly strategic in their escalation of strike ac-
tivity, often moving quickly from shopfloor disputes to public
demonstrations to press for local government intervention in a
workplace dispute.

e Despite legislative activity in recent years that increased
legal protections for workers, in the wake of the global eco-
nomic crisis, the government is now focused on maintaining
employment, often to the detriment of implementation and en-
forcement of the new labor codes. Local implementation meas-
ures for new labor laws that took effect in 2008 (i.e., the PRC
Labor Contract Law, PRC Employment Promotion Law, and
PRC Labor Dispute Mediation and Arbitration Law) are con-
centrated in the south and southeast. Many of these local
measures are emanating from the judicial system rather than
from local legislative or administrative units. Many of these ju-
dicial guiding opinions and measures are focused on addressing
unemployment and investment flows.

e With the large increase in labor disputes since 2008, the gov-
ernment has put increased emphasis on extrajudicial dispute
resolution and flexibility in resolution procedures, especially
encouragement of mediation at lower levels and cooperation be-
tween levels of government (e.g., cooperation between province
and city, city and county, etc.) to limit the social and political
impact of large-scale disputes.

e Proactive local governments have passed regulations that
offer special incentives to firms that mitigate layoffs. At the
same time, they are also compensating workers in the wake of
enterprise shutdowns and bankruptcies.

e Informalization of the Chinese labor force accelerated this
year as firms adopted measures to reduce the costs of formal
employees. Widespread use of subcontracted workers and tem-
porary workers continues. Informal workers often suffer sub-
standard working conditions, nonpayment of wages, and exclu-
sion from social insurance programs.

e The central and local governments continued work on social
insurance reform, especially national legislation to set broad
goals and local legislation and policy that expand social insur-
ance to rural migrants and increase the “portability” of social
insurance benefits for mobile workers.
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Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

e Support projects promoting legal reform intended to ensure
that labor laws and regulations reflect international norms.
Prioritize projects that do not focus only on legislative drafting
and regulatory development, but that ensure that implementa-
tion produces outcomes for workers that reflect real improve-
ments, and measure progress in terms of compliance with
international norms at the grassroots.

e Support projects that enhance the professionalization of the
dispute resolution process, including training of ACFTU offi-
cials, lawyers, human resource managers, arbitrators, and me-
diators. Prioritize programs that target the enhancement of the
role of non-governmental organizations (NGOs) in the dispute
resolution process.

e Continue to support multi-year pilot projects that showcase
the experience of collective bargaining in action for both Chi-
nese workers and ACFTU officials. Where possible, prioritize
programs that demonstrate the ability to conduct collective
bargaining pilot projects even in factories that do not have an
official union presence.

e Support the production and distribution in various formats
(print, online, video, etc.) of Chinese-language how-to materials
on conducting elections of worker representatives and collective
bargaining.

e Support projects that prioritize the large-scale compilation
and analysis of Chinese labor dispute litigation and arbitration
cases, leading ultimately to the publication and dissemination
of Chinese-language casebooks that may be used as a common
reference resource by workers, arbitrators, judges, lawyers, em-
ployers, unions, and law schools in China.

e Support capacity-building programs to strengthen Chinese
labor and legal aid organizations involved in defending the
rights of workers.

e Support projects that enhance the labor inspection process in
China. Prioritize projects that involve multiple actors, includ-
ing labor and legal aid organizations and ACFTU officials, as
well as representatives of the media and government officials.

CRIMINAL JUSTICE
Findings

e Extralegal detention remains a serious problem. Chinese citi-
zens, including petitioners, peaceful protesters, and other indi-
viduals considered to be “undesirable” by authorities, continue
to be arbitrarily detained in extralegal detention facilities, such
as “black jails,” “law education classes,” and psychiatric hos-
pitals for nonmedical reasons.

e Government authorities and unofficial personnel persisted in
unlawfully monitoring and subjecting to periodic illegal home
confinement certain groups, including activists, dissidents, reli-
gious adherents, human rights lawyers, and their family mem-
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bers, particularly during sensitive periods, such as the 20th an-
niversary of the Tiananmen protests.

e The rights of criminal suspects and defendants continued to
fall far short of the rights guaranteed in the Universal Dec-
laration of Human Rights and the International Covenant on
Civil and Political Rights, as well as rights provided for under
China’s Criminal Procedure Law and Constitution.

e While the revised Lawyers Law reportedly has led to some
improved access to detained clients in certain jurisdictions,
lawyers continued to confront obstacles in meeting with their
clients, particularly in politically sensitive cases. Some sus-
pects and defendants in sensitive cases were not able to have
counsel of their own choosing; some were compelled to accept
government-appointed defense counsel.

e The Chinese Government released its first-ever human
rights action plan in April, which contains encouraging policy
commitments with respect to, among other things, fair trial
rights and detainee rights.

e There was a spate of unnatural deaths in detention centers
during the first few months of 2009, which prompted the Su-
preme People’s Procuratorate to launch an investigation and
review of management in China’s detention centers.

e Although it is unlawful under Chinese law to obtain confes-
sions and other evidence through torture, such evidence is
nonetheless admissible in criminal trials. The Supreme Peo-
ple’s Procuratorate announced in August that it was planning
to issue a regulation providing that confessions obtained
through torture would no longer be admissible in death penalty
cases.

e In June, Beijing municipality announced that by the end of
2009 it would cease executing prisoners by gunshot, but in-
stead would use lethal injections. The Supreme People’s Court
indicated that eventually all executions nationwide will be car-
ried out by lethal injection.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

e Raise with Chinese officials the issue of black jails and other
secret detention facilities, and press the Chinese Government
to adopt the recommendation of the UN Committee against
Torture to investigate and disclose the existence of such facili-
ties, as a first step toward abolishing such forms of extralegal
detention. Ask the Chinese Government to extend an invitation
to the UN Working Group on Arbitrary Detention to visit
China.

e Call on the Chinese Government to provide the international
community with a specific timetable for its ratification of the
International Covenant on Civil and Political Rights, which it
signed in 1998.

e Urge the Chinese Government to amend its Criminal Proce-
dure Law to reflect the enhanced protections and rights for
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lawyers and detained suspects contained in the revised Law-
yers Law, and ensure its effective implementation.

e Ask the Chinese Government what measures it is taking to
ensure that the laudable policy commitments with respect to
fair trial rights and detainee rights contained in its 2009-2010
National Human Rights Action Plan are translated into laws
and regulations, and what steps it will take to ensure their
successful implementation.

e Urge Chinese officials to take all necessary measures to
guarantee that evidence obtained through torture or other ille-
gal means is inadmissible in all criminal trials.

FREEDOM OF RELIGION
Findings

e The Chinese Government continued during the Commission’s
2009 reporting year to strictly control religious practice and re-
press religious activity outside of state-approved parameters.
Local governments implemented measures to prevent “illegal”
religious gatherings and to curb other “illegal” religious activi-
ties, in some cases destroying sites of worship and detaining or
imprisoning religious believers.

e In the past year, government efforts to discredit the Dalai
Lama and to transform Tibetan Buddhism into a doctrine that
promotes government positions and policy escalated, resulting
in continuing Tibetan demands for freedom of religion and the
Dalai Lama’s return to Tibet. Buddhist communities outside
the tradition of Tibetan Buddhism also faced continued govern-
ment controls, and unregistered Buddhist temples remained
subject to closure and demolition by government authorities.
Catholic bishops in China’s unregistered church community re-
mained in detention, in home confinement, under surveillance,
in hiding, or in unknown whereabouts, while authorities
strengthened rhetoric on the state-controlled Catholic church’s
independence from the Holy See. The government maintained
its longstanding ban against the Falun Gong spiritual move-
ment and other religious and spiritual groups deemed to be
cults, subjecting some members to detention, imprisonment,
and other abuses. Repression of Islam in the Xinjiang Uyghur
Autonomous Region (XUAR) worsened as authorities strength-
ened security campaigns targeting “religious extremism,” and
outside the XUAR, the government also maintained broad con-
trols over the practice of Islam. The government continued to
subject registered Protestant congregations to tight state con-
trol over their internal affairs and officials continued to target
some unregistered Protestant churches for closure and to har-
ass, detain, or imprison some church leaders and members. Au-
thorities maintained restrictions over the activities of reg-
istered Taoist priests, and unregistered Taoist priests were
subject to penalties for failing to submit to state control. Other
religious and spiritual communities remained without legal
recognition to practice their faith.

e During the Commission’s 2009 reporting year, the govern-
ment also continued to use legal measures to restrain, rather
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than protect, the religious freedom of all Chinese citizens. Chil-
dren faced continued restrictions on their right to freedom of
religion, and parents and guardians faced restrictions on their
right to impart a religious education to their children. The Chi-
nese Government continued to deny its citizens the freedom to
prepare and distribute religious texts. The government per-
mitted, and in some cases, sponsored, the social welfare activi-
ties of state-sanctioned religious communities, but in the past
year, authorities also took steps to block some social welfare
activities by unregistered religious groups.

e The Chinese Government and Communist Party in the past
year continued to affirm basic policies of control over religious
practice. Authorities continued to soften some rhetoric toward
religion by articulating a “positive role” for religious commu-
nities in China, but used this sentiment to bolster support for
state economic and social goals. At the same time, officials and
central government directives continued to warn against for-
eign groups “using religion” to “interfere” in China’s affairs
and “sabotage” the country.

e The Chinese Government’s legal and policy framework for
religion violates the protections for freedom of religion set forth
in Article 18 of the Universal Declaration of Human Rights,
Article 18 of the International Covenant on Civil and Political
Rights, and other international human rights instruments. Al-
though the PRC Constitution guarantees that all citizens enjoy
“freedom of religious belief,” it limits citizens’ ability to exer-
cise their beliefs by protecting only “normal religious activi-
ties,” a vaguely defined term in both law and practice that has
been used as a means to suppress forms of religious activity
protected under international human rights law. Although the
national Regulation on Religious Affairs and local government
regulations provide a measure of protection for some religious
activities, such protection is limited in scope and applies only
to state-sanctioned religious communities.

e Chinese officials harassed, detained, and in some -cases,
physically abused attorneys who defended practitioners of the
banned spiritual movement called Falun Gong and members of
unregistered Protestant churches. The Commission observed
cases of procedural irregularities and violations in criminal
cases involving religious practitioners.

e The Communist Party’s 6-10 Office, an extralegal security
force created to enforce the ban against Falun Gong, also ac-
tively targeted other banned groups deemed by the government
to be “cult organizations,” including groups of Protestant and
Buddhist origin. The Commission documented various efforts
by the 6-10 Office to suppress these groups, including propa-
ganda campaigns, surveillance and intelligence operations, as
well as detentions and imprisonment.

¢ Despite creating space for some citizens to practice their reli-
gion within government-approved parameters, where some, but
not all, Chinese citizens are allowed to do so, and where mem-
bers of China’s five government-sanctioned religious commu-
nities remain subject to tight controls over their affairs, the
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Chinese Government has failed in its obligation to protect Chi-
nese citizens’ right to freedom of religion.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

e Call on the Chinese Government to remove its policy frame-
work of recognizing only select religious communities for lim-
ited government protections and to guarantee to all citizens
freedom of religion in accordance with Article 18 of the Uni-
versal Declaration of Human Rights.

e Call for the release of Chinese citizens confined, detained, or
imprisoned in retaliation for pursuing their right to freedom of
religion (including the right to hold and exercise spiritual be-
liefs). Such prisoners include Jia Zhiguo (unregistered Catholic
bishop whom authorities detained in March 2009 in connection
with his religious activities independent of the state-controlled
Catholic Patriotic Association), Phurbu Tsering (Tibetan Bud-
dhist teacher and head of a Tibetan Buddhist nunnery whom
authorities brought to trial in April 2009 on a weapons charge
his lawyers said involves coerced confession and insufficient
evidence), Shi Weihan (bookstore owner and Protestant house
church leader sentenced in 2009 to three years in prison for il-
legal operation of a business after authorities accused him of
illegally printing and distributing Bibles), Xu Na (detained for
possessing documents and computer disks containing Falun
Gong materials and sentenced in 2008 to three years in prison
for “using a cult organization to undermine the implementation
of the law”), Yusufjan and Memetjan (university students who
are members of a Muslim religious group and were detained in
May when members of the group met on a university campus),
as well as other prisoners mentioned in this report and in the
Commission’s Political Prisoner Database.

e Support non-governmental organizations that collect infor-
mation on conditions for religious freedom in China and that
inform Chinese citizens of methods to defend their right to
freedom of religion against Chinese Government abuses.

e Support organizations that can provide technical assistance
to the Chinese Government in drafting legal provisions that
protect, rather than restrain, freedom of religion for all Chi-
nese citizens.

ETHNIC MINORITY RIGHTS
Findings

e The Chinese Government continued during the Commission’s
2009 reporting year to implement policies that undermine eth-
nic minority citizens’ rights. The government repressed expres-
sions of ethnic identity perceived to challenge government au-
thority, especially in the Xinjiang Uyghur Autonomous Region,
the Tibet Autonomous Region and other Tibetan areas, and the
Inner Mongolia Autonomous Region. While the Chinese Gov-
ernment maintained some protections in law and practice for



17

citizens it designates as ethnic minorities, shortcomings in the
substance and implementation of Chinese policy continued to
prevent ethnic minorities from exercising their rights in line
with domestic law and international human rights standards.
Ethnic minorities did not enjoy “the right to administer their
internal affairs,” as provided for under the PRC Regional Eth-
nic Autonomy Law. [See Xinjiang—Findings, and Tibet—Find-
ings in this section for additional information.]

e In the aftermath of demonstrations in 2008 and 2009 by Ti-
betans and Uyghurs that highlighted systemic problems in
state policies toward ethnic minorities and ethnic issues, the
central government continued to attribute outstanding tensions
to its citizens while asserting the effectiveness of government
policies and amplifying publicity in their support.

¢ In the past year, the government continued to implement de-
velopment policies that prioritize state economic goals over pro-
tecting ethnic minorities’ rights and guaranteeing ethnic mi-
nority participation in decisionmaking processes. It also contin-
ued in the past year to impose controls over how individuals
and communities define their ethnicity, interpret their history,
and preserve their culture and language.

e Authorities in the Inner Mongolia Autonomous Region con-
tinued to implement measures that undermine Mongol tradi-
tions and livelihoods and punish people who defend Mongols’
rights or who express dissent.

e The Chinese Government pledged to increase protection for
the rights of ethnic minorities in its 2009-2010 National
Human Rights Action Plan (HRAP). While the HRAP outlines
measures to support legislation, governance, education, per-
sonnel training and employment, language use, and cultural
and economic development among ethnic minorities, domestic
and overseas observers have questioned the likely impact of
the HRAP amid the Chinese Government’s poor human rights
record, including in the area of ethnic minorities’ rights.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

e Fund rule of law programs and exchanges that raise aware-
ness among Chinese leaders of different models for governance
that protect ethnic minorities’ rights and allow them to exer-
cise meaningful autonomy over their affairs.

e Support non-governmental organizations’ efforts to continue
or develop programs that address ethnic minority issues within
China, including training programs that build capacity for sus-
tainable development among ethnic minorities, programs to
protect ethnic minority languages and cultural heritage, and
programs that research rights abuses in the Inner Mongolia
Autonomous Region.

e Call on the Chinese Government to release people confined,
detained, or imprisoned for advocating for the rights of ethnic
minority citizens, including Mongol rights advocate Hada (serv-
ing a 15-year sentence after pursuing activities to promote
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Mongols’ rights and democracy) and other prisoners mentioned
in this report and in the Commission’s Political Prisoner Data-
base.

e Support organizations that can monitor the Chinese Govern-
ment’s compliance with stated commitments to protect ethnic
minorities’ rights, including the commitments articulated in
the government’s 2009-2010 National Human Rights Action
Plan. Provide support for organizations that can provide assist-
ance in implementing programs in a manner that draws on
participation from communities involved and ensures the pro-
tection of their rights.

POPULATION PLANNING
Findings

e The Commission found increasing evidence, including from
official sources, that Chinese authorities continue to employ
compulsory abortion and sterilization as an official policy in-
strument on a large scale in over a third of China’s provincial-
level jurisdictions. In some areas, authorities specifically tar-
geted migrant workers for forced abortions.

e In some areas, government campaigns to force women with
“out-of-plan” pregnancies to undergo abortion or sterilization
procedures reportedly included government payments to in-
formants. Some local governments also linked job promotion
with an officials’ ability to meet or exceed population planning
targets. Officials received points on their performance evalua-
tions for overseeing abortions of “out-of-plan” pregnancies.

¢ The demographic impact of China’s population planning poli-
cies continues to manifest, most notably in the country’s highly
skewed sex ratio. A study published in the British Medical
Journal estimates that in 2005, there was an excess of 32 mil-
lion males under the age of 20 in China. The study primarily
attributes this “imminent generation of excess males” to the
practice of sex-selective abortion.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

e Urge Chinese officials to cease coercive measures, including
forced abortion and sterilization, to enforce birth control
quotas. Urge the Chinese Government to dismantle coercive
population controls, while supporting programs that inform
Chinese officials of the importance of respecting citizens’ di-
verse beliefs.

e Urge Chinese officials to release Chen Guangcheng, impris-
oned in Linyi city, Shandong province, after exposing forced
sterilizations, forced abortions, beating, and other abuses car-
ried out by Linyi population planning officials.

e Call on Chinese officials to permit greater public discussion
and debate concerning population planning policies and to
demonstrate greater responsiveness to public concerns. Im-
press upon China’s leaders the importance of promoting legal
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aid and training programs that help citizens pursue compensa-
tion and other remedies against the state for injury suffered as
a result of official abuse related to China’s population planning
policies. Provisions in the PRC Law on State Compensation
provide for such remedies for citizens subject to abuse and per-
sonal injury by administrative officials, including population
planning officials. Support the development of programs and
international cooperation in this area.

FREEDOM OF RESIDENCE
Findings

¢ The Chinese Government continued to enforce the household
registration (hukou) system it first established in the 1950s.
This system limits the right of Chinese citizens to choose their
permanent place of residence. Regulations and policies that
condition legal rights and access to social services on residency
status have resulted in discrimination against rural hukou
holders who migrate to urban areas for work.

e Authorities continued to relax certain hAukou restrictions for
Chinese citizens who met specific requirements. National-, pro-
vincial-, and municipal-level hukou measures enacted this past
year aimed to promote employment amid the current economic
downturn, but excluded most migrant workers who did not
have a college education or special skills.

e The government continued to impose certain restrictions on
Chinese citizens’ right to travel that violated international
human rights standards. Authorities placed a number of Chi-
nese activists under home confinement and surveillance. Some
Chinese citizens were prevented from leaving mainland China,
while other Chinese individuals were prevented from entering
mainland China, Hong Kong, and Macau.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

¢ In international discussions on internal migration, highlight
the role played by China’s household registration system.
e Support programs and organizations that defend migrant
workers’ rights and encourage policy debates on household reg-
istration system reforms.
e Call on the governments of the Hong Kong and Macau Spe-
cial Administrative Regions to cease the practice of denying
entry to Chinese democracy activists or dissidents from over-
seas.

STATUS OF WOMEN
Findings

¢ Chinese officials continued to pursue policies that aim to pro-
tect women’s rights. China’s sexual harassment and domestic
violence-related legal framework saw further improvements.
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e The Chinese Government’s implementation of some domestic
laws and policies related to women’s rights continued to fall
short of international standards. Problems such as lack of
transparency and control over information flows have impeded
some of the government’s efforts to fulfill these commitments.
e Gender inequalities continue to be reflected in women’s low
levels (relative to men) of political participation, unequal ac-
cess to education, limited access to healthcare, and relatively
weaker protection of property and inheritance rights.

e Gender-based discrimination in China in areas such as
wages, recruitment, retirement age, and sexual harassment re-
mains, but the government has made efforts to eliminate gen-
der-based discrimination and promote women’s employment.

e The differences in mandatory retirement ages for men and
women in China continue to impede the career advancement of
some women, especially those in senior positions and women
with higher educational levels. The lower compulsory retire-
ment age for women also contributes to hiring discrimination.
Currently, retirement ages for male and female government
and Party officials are 60 and 55, respectively, while retire-
ment ages for male and female workers in general are 60 and
50, respectively.

e Hainan province became the first province to require that
courts at all levels establish a collegial panel of judges dedi-
cated to the protection of women’s rights.

Recommendation

Members of the U.S. Congress and Administration officials are
encouraged to:

e Support programs in China that remove barriers to edu-
cational opportunities for girls, especially in rural areas; that
raise awareness among judicial and law enforcement personnel
regarding domestic violence, sexual harassment, and sexual vi-
olence; and that expand women’s leadership training through
U.S.-China exchanges and international conferences.

HUMAN TRAFFICKING
Findings

e The legal definition of trafficking under Chinese law does not
conform to international standards. Under Article 240 of the
PRC Criminal Law, the trafficking of persons is defined as “ab-
ducting, kidnapping, buying, trafficking in, fetching, sending,
or transferring a women or child, for the purpose of selling the
victim.” This definition is narrower in scope than the definition
provided in Article 3 of the UN Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women and
Children, which China has not yet signed. According to the
U.S. Department of State’s 2009 Trafficking in Persons Report
(TTIP Report), China’s definition “does not prohibit non-physical
forms of coercion, fraud, debt bondage, involuntary servitude,
forced labor, or offenses committed against male victims” and
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“does not automatically regard minors over the age of 14 who
are subjected to the commercial sex trade as victims.”

e China remains a country of origin, transit, and destination
for human trafficking and abductions. The majority of traf-
ficking cases are domestic and involve trafficking for sexual ex-
ploitation, forced labor, and forced marriage.

e Although the majority of trafficking cases take place within
China’s borders, human traffickers—also called snakeheads—
continue to traffic Chinese women and children from China to
locations overseas, including to Africa, Asia, Europe, Latin
America, the Middle East, and North America.

e Women and girls from foreign countries, including North
Korea, Vietnam, and Burma, continue to be trafficked into
China, and forced into marriages, employment, and sexual ex-
ploitation.

e The Chinese Government made some efforts to eliminate
trafficking and comply with trafficking-related international
human rights standards. Authorities during the past year con-
tinued to investigate, prosecute, and prevent trafficking crimes,
especially domestic trafficking cases, and those involving the
abduction of women for forced marriage or commercial sexual
exploitation. Officials also continued to take steps to increase
international cooperation and improve China’s anti-trafficking
legal framework.

e The State Council issued the National Plan of Action on
Combating Trafficking in Women and Children (2008-2012)
(NPA) in December 2007. In March 2009, 29 ministries, central
government offices, and Party organizations jointly issued im-
plementation regulations for the NPA. The NPA and several
similar provincial-level implementation plans and opinions
issued in 2008 and 2009 focus mainly on women and children.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

e Urge the Chinese Government to sign and ratify the UN Pro-
tocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, to revise the government’s
definition of trafficking, to create a comprehensive anti-traf-
ficking law to align with international standards, and to abide
by its international obligations with regard to North Korean
refugees who become trafficking victims.

e Support legal assistance programs that advocate on behalf of
both foreign and Chinese trafficking victims.

e Call on the Chinese Government to provide more services for
trafficking victims, particularly for Chinese citizens trafficked
for labor exploitation and trafficked abroad.

e Support international and cross-border mechanisms that can
help enhance the Chinese Government’s collaboration with
other countries, regions, and international organizations on
victim identification, repatriation, and criminal prosecution.
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NORTH KOREAN REFUGEES
Findings

e Central and local authorities sustained efforts to locate and
forcibly repatriate North Korean refugees hiding in China.
Trafficking of North Korean women along the Chinese border
into forced marriages and the sex industry continued in the
Commission’s 2009 reporting year. The Chinese Government
refuses to provide North Korean trafficking victims with legal
alternatives to repatriation.

e Chinese local authorities near the border with North Korea
continued to deny access to education and other public goods
for the children of North Korean women married to Chinese
citizens. Chinese Government officials contravened guarantees
under the PRC Nationality Law (Article 4) and the PRC Com-
pulsory Education Law (Article 5) by refusing to register the
children of these couples to their father’s Aukou (household
registration) without proof of the mother’s status.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

e Establish a task force to examine and support the efforts of
the UN High Commissioner for Refugees to gain unfettered ac-
cess to North Korean refugees in China, and to recommend a
strategy for creating incentives for China to honor its obliga-
tions under the 1951 UN Convention Relating to the Status of
Refugees and its 1967 Protocol by desisting from the forced re-
patriation of North Korean refugees, and terminating the pol-
icy of automatically classifying all undocumented North Ko-
rean border crossers as “illegal economic migrants.”

¢ Urge Chinese officials to ensure that household registration,
and the public goods such as access to education that registra-
tion provides, are promptly granted to children born to North
Korean women in cohabitation with Chinese citizens, in ac-
cordance with the PRC Nationality Law (Article 4) and the
PRC Compulsory Education Law (Article 5).

PUBLIC HEALTH
Findings

e The Chinese Government launched a 10-year medical reform
plan, which includes promises for reform in the areas of med-
ical insurance, pharmaceuticals, public health services, and
public hospitals.

¢ Discrimination and social stigma against people living with
medical conditions such as infectious disease, physical dis-
ability, and mental illness remain commonplace.

e Chinese non-governmental organizations and individual ad-
vocates continue to play an important role in raising aware-
ness about medical conditions and the rights of those living
with them; however, Chinese authorities continue to suppress
health-related activism.
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e Individuals with varying medical conditions continued to
bring employment discrimination lawsuits under antidiscrimi-
nation provisions in the PRC Employment Promotion Law that
took effect in 2008.

e Due to insufficient public health services in rural areas and
a lack of government transparency and public awareness re-
garding disease outbreaks, China’s rural population has proved
to be particularly vulnerable to the spread of hand-foot-mouth
disease, tuberculosis, HIV/AIDS, and other infectious diseases
this year.

e The Chinese Government’s efforts to prevent and control the
spread of influenza A(HIN1)—commonly referred to as “swine
flu”—have prompted discussion about changes in its handling
of disease outbreaks.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

e Call on the Chinese Government to ease repression of
health-related activism by individuals and non-governmental
organizations and provide more support to U.S. organizations
that address public health issues in China.

e Urge Chinese officials to focus attention on effective imple-
mentation of the PRC Employment Promotion Law and related
regulations that prohibit discrimination against persons living
with HIV/AIDS, hepatitis B virus, and other illnesses in hiring
and in the workplace.

e Urge the Chinese central government to work with local gov-
ernments to ensure effective implementation of the healthcare
reform plan. Local government cooperation is critical in achiev-
ing the projected goal of healthcare access for the entire popu-
lation by the year 2020.

CLIMATE CHANGE AND ENVIRONMENT
Findings

e In 2007, China surpassed the United States to become the
world’s top emitter of carbon dioxide. While President Hu
Jintao has stated that China will “endeavor to cut carbon diox-
ide emissions per unit of GDP by a notable margin by 2020
from the 2005 level,” the Chinese Government has not agreed
to carbon emission caps. A top Chinese climate change policy-
maker reportedly recently indicated that China’s carbon emis-
sions may continue to rise until 2050. At the same time, the
Chinese Government has initiated a wide range of measures,
especially to improve energy efficiency and lower energy inten-
sity, the amount of energy expended per unit of gross domestic
product. In addition, the Chinese Government actively has
sought investment from developed countries for projects re-
lated to the Clean Development Mechanism that can provide
“carbon credits” to developed countries that have agreed to
emission reduction targets in international agreements.
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e Weaknesses in China’s environment-related implementation
and enforcement capacity will pose significant challenges to ef-
forts to improve energy efficiency and transform its economy
into a “low-carbon economy.” In addition, China’s capacity reli-
ably to measure, report, and verify its greenhouse gas mitiga-
tion actions remains uncertain.

e Limitations on citizen access to information, including pollu-
tion and related data, hinder efforts to raise environmental
awareness, promote public participation, and develop incen-
tives for compliance. Limits on access to remedies for environ-
mental harms, selective enforcement, limited public participa-
tion in decisionmaking processes, and selective suppression of
citizen demands for a cleaner environment also weaken compli-
ance efforts and contribute to citizen dissatisfaction. Party and
government officials have continued to implement policies re-
stricting the operations of many NGOs.

e The priority attached to economic development has led to
compliance challenges that hinder the realization of some of
the government’s environmental protection goals. Lack of ac-
countability, corruption, local governmental protectionism, and
malfeasance impede implementation and enforcement.

e Without adequate procedural protections, implementation of
environmental and climate change mitigation policy may place
the rights of vulnerable groups, including the rural poor and
ethnic minorities, especially nomadic herders, at risk. Hydro-
electric dam construction, for example, has been accompanied
by lack of attention to environmental impact assessment proc-
esses mandated by law, and by reports of the infringement
upon the fundamental rights of local populations. Planned
rapid acceleration of the pace of development of nuclear and
hydroelectric projects heightens these concerns going forward.
China’s planned efforts to increase carbon sequestration in
grassland areas shines an additional spotlight on the need to
guarantee the rights of nomadic herders who inhabit those
areas.

e During the Commission’s 2009 reporting year, official
sources reported environmental protection successes, including
the continued decline of sulfur dioxide emissions and chemical
oxygen demand. Regulatory and institutional developments in-
cluded issue of the Planned Environmental Impact Assessment
Regulation, the introduction of environmental pollution liabil-
ity insurance on a trial basis, the establishment of “environ-
mental courts” in a few cities on a trial basis, the establish-
ment of environmental “police” (environmental protection sub-
bureaus within the public security bureaus) on a trial basis,
and some limited progress toward the development of a “public
interest litigation” system. The announcement of a draft PRC
Tort Liability Law may in the future improve China’s frame-
work for environment-related compensation suits.
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Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

e Support U.S. Government cooperation with China and other
educational programs geared toward raising awareness among
Chinese officials of how to implement climate change mitiga-
tion and adaptation strategies and environmental protection
policies effectively without at the same time transgressing on
fundamental rights.

e Call upon the Chinese Government to cease punishing citi-
zens, such as Wu Lihong and Sun Xiaodi, for their grassroots
environmental activism, or for their utilizing official and insti-
tutionalized channels to voice their environmental grievances
or to protect their rights.

e Support U.S. Government engagement with relevant min-
istries in developing China’s capacity to reliably measure, re-
port, publicize, and verify emission reduction strategies and
techniques. Encourage Chinese officials to make government
and expert research reports regarding climate change and its
impacts in China public and easily available.

¢ Invite domestic environmental civil society organizations and
urge the Chinese Government to invite Chinese environmental
civil society organizations as participants or observers in bilat-
eral and multilateral climate change and environmental pro-
tection projects and dialogues. Invite Chinese local-level lead-
ers, including those from counties, townships and villages, to
the United States to observe U.S. public policy practices and
approaches to problem solving. Engage local Chinese officials
in their efforts to reconcile development and environmental
protection goals. Call upon U.S. cities with sister-city relation-
ships in China to incorporate environmental rights awareness,
environmental protection, and climate change components into
their programs. When making arrangements for travel to
China, request meetings with officials from central and local
levels of the Chinese Government to discuss environmental
governance and best practices.

e Support multilateral exchanges regarding environmental en-
forcement, environmental insurance, criminal prosecution of
serious environmental infringements, and public interest litiga-
tion mechanisms. Encourage Chinese leaders to strengthen en-
vironmental impact assessment processes and citizen participa-
tion in those processes.

e Establish a Working Group on Climate Change Policy Imple-
mentation, the Rule of Law, and Human Rights in accordance
with Section II(B) of the Memorandum of Understanding to
Enhance Cooperation on Climate Change, Energy and Environ-
ment between the Government of the United States of America
and the Government of the People’s Republic of China (the
MOU) signed during the U.S.-China Strategic and Economic
Dialogue held in July 2009. (Section II(B) of the MOU states
that, “[t]he Participants may establish working groups or task
forces involving relevant ministries as necessary to support the
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objectives of the Climate Change Policy Dialogue and Coopera-
tion.”)

CIVIL SOCIETY
Findings

e The Chinese Government continued to control civil society in
China in ways that contravene international standards. Chi-
nese citizens who sought to establish non-governmental organi-
zations (NGOs) and organize around issues deemed by officials
to be sensitive faced obstacles, and officials in some cases in-
timidated, harassed, and punished NGOs and citizen activists.
e NGOs continue to face challenges fulfilling registration re-
quirements. NGOs that do not fulfill these requirements are
left vulnerable to official pressure and bereft of legal protec-
tion.

e The number of NGOs participating in legal and policy-
making activities in areas that are not politically sensitive con-
tinues to increase gradually. At the same time, NGOs and indi-
viduals who work on politically sensitive issues continue to
face challenges.

e In 2009, at least one locality (Beijing) reportedly passed
measures stipulating that NGOs based in the area will no
longer need to obtain a sponsor organization when applying for
government registration. In place of the sponsorship require-
ment, 10 city-level government-organized NGOs will manage
Beijing-based NGOs legally registered with and approved by
the Beijing city government.

e In July, Beijing officials fined and then shut down Open
Constitution Initiative (OCI)—a Beijing-based academic re-
search and legal assistance organization, and detained two of
its employees, including the center’s cofounder and legal rep-
resentative, Xu Zhiyong. OCI was well known for taking on
cutting-edge legal issues and cases, such as its investigation
into the cause of the Tibetan protests and rioting in March
2008. Also in July, officials reportedly targeted Beijing
Yirenping Center, an NGO that works to raise awareness
about public health risks and eliminate discrimination against
those who carry certain diseases.

e Volunteer activities related to the May 2008 Sichuan earth-
quake reportedly have dissipated, and government officials
have accused some volunteers of “stirring up protests” by vic-
tims’ families.

e Several recent natural disasters, including the snowstorm in
southern China in early 2008 and the May 2008 Sichuan
earthquake, contributed to an unprecedented spike in chari-
table giving. The government’s limited capacity to handle and
manage these donations, particularly during the months after
the May 2008 Sichuan earthquake, exposed flaws in China’s
;:‘harity system and resulted in public demands for charity re-
orm.

e In December 2008 and February 2009, the Ministry of Fi-
nance, the State Administration of Taxation, and the Ministry
of Civil Affairs issued circulars detailing new qualifications for
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legally registered NGOs to obtain tax-exempt status. Under
the new guidelines, provincial-level governments and the cen-
tral government will be in charge of verifying and approving
the tax-exempt status of government-registered NGOs.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

e Strengthen U.S. Government support of public-private part-
nerships involving governments, businesses, media, and com-
munities that will build social networks for NGOs and individ-
uals and cultivate social entrepreneurship in China.

e Develop a comprehensive strategy consistent with U.S. for-
eign assistance policy to bolster the U.S. Agency for Inter-
national Development’s activities in China.

e Take measures to facilitate the participation of Chinese citi-
zens who work in the NGO sector in relevant international
conferences and forums, and support training opportunities in
the United States to build their leadership capacity in non-
profit management, public policy advocacy, strategic planning,
and media relations.

INSTITUTIONS OF DEMOCRATIC GOVERNANCE
Findings

e The Communist Party continues to exercise control over po-
litical affairs, government, and society through networks of
Party committees, which exist at all levels in government, leg-
islative, judicial, and security organs; major social groups (in-
cluding unions); enterprises; and the People’s Liberation Army.
e Chinese leaders made repeated public statements empha-
sizing the leading role of the Party, the need to adhere to Chi-
na’s unique style of “socialist democracy,” and the impossibility
of implementing “Western-style” democracy with a separation
of powers and competing political parties. Isolated experiments
with intra-party democracy are taking place around the coun-
try with high-level Communist Party support.

¢ During the Commission’s 2009 reporting year, the Party cre-
ated additional organizations to “maintain social stability.” The
Party expanded in 2009 the number of “stability maintenance
offices” and “stability maintenance work leading groups” across
the country at the central, provincial, municipal, county, town-
ship, and neighborhood levels, and even in some enterprises.

e Village elections measures continued to expand, and Chinese
legislators included revising the PRC Organic Law on Vil-
lagers’ Committees in the National People’s Congress Standing
Committee’s five-year legislative agenda. Problems continue to
plague village elections, and corruption at the village level re-
mains a concern.

e In 2009, some Chinese Government agencies and other state
institutions continued efforts to implement the Regulations on
Open Government Information (OGI Regulation). Open govern-
ment information regulations and high-level efforts to increase
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accountability and transparency at the local level, in principle,
have the potential to improve government openness, but imple-
mentation has been problematic.

e Public hearings and other processes appear to offer some op-
portunities for public engagement. Questions remain regarding
the depth and breadth of participation, and the process of com-
piling, assessing, and incorporating public input is still not
transparent.

e Citizens and social groups were proactive in expressing de-
mands for democratic reforms and human rights protections to
be undertaken by the Party and Chinese Government, but
these requests were repeatedly met with official reprisal, in-
cluding harassment, detention, and in some cases, prison sen-
tences.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

e Support programs that aim to reduce corruption in people’s
congress and village committee elections, including expansion
of domestic election monitoring systems.

e Support projects that seek to work with local governments in
their efforts to improve efficiency, transparency, and account-
ability, especially efforts to expand and improve China’s open
government information initiatives.

e Support projects that assist local governments, academics,
and the non-profit sector in expanding the use of public hear-
ings and other channels for citizens to incorporate their input
in the policymaking process.

e Call on the Chinese Government to release people detained
or imprisoned for exercising their right to call for political re-
for